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STATE OF WISCONSIN
BEFORE THE WISCONSIN EMPLOYHENT RELATIONS COMMISSION
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In tne .i.atter of the Petition of

WISCOLSIW COUNCIL OF COUNTY AND
LIUNICIPAL EMNPLOYLES, APSCHE, AFL-CIO Case LII

No. 18854 ME-1160
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JANESVILLE JOINT SCHOOL DISTRICY :
NO. 1 :
Appearances:
tlr. Darold 0. Lowe, Uistrict zepresentative, appearing on behalf
of the Petitioner.
lir. William Young, Business Affairs Director, appearing on behalf
of the iunicipal bmployer.

DIRECTION OF LLECTION
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having petitioned the Wisconsin Employment Relations Commission to conduct
a representation election, pursuant to the hunicipal Employment Relations
Act, in a bargaining unit consisting of all clerical employes and teacher
aides employed by Janesville Joint School District No. l; and a hearing
on said petition having been conducted at Janesville, Wisconsin on
rMarcn 19, 1975, by Hearing Officer Douglas V. Knuason on behalf of the
Conmmission; and tine Commission having considered the evidence and argu-
nments of the parties, and veing satisfied that a guestion has arisen con-
cerning representation for certain emmployes of the Municipal Lmployer;

KOV, THLKEFORE, it is
LDIRBCTED

Tuat an election oty secret ballot shall be conducted under the direc-
tion of tihie Wisconsin Lmployment rfelations Commission within thirty (30)
days from the date of this birective in the collective bargaining unit
consisting of all full-time and regular part-time clerical employes and
instructional aides employed by Janesville Joint School Listrict Wo. 1,
excluding supervisors, professional, craft and confidential employes, and
all othier employes, who were employed by Janesville Joint School uistrict
No. 1 on iaren 19, 1975, 1/ except such employes as may prior to the
election quit tnelr employment or we uischarged for cause, for the purpose
of determining whether a majority of such employes desire to be represented

1/ ‘Whe parties stipulated to said eligibility date.
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vy tue wisconsin Council of County and municipal Employees, aFSClML, AFL-CIO,
for tuc purpose of collective pargaining with Janesville Joint School
vistrict wo. 1, on the questions of wages, hours and conditions of employ-
nent.

Given under our hands and seal at the
City of liadison, Wisconsin, this 7th

day of iay, 1975.

WISCONSIN EMPLOYMENT RELATIONS COMMISSIOW

’
——>

liorris Slavney, Chairma

s R Rduar

doward S. Bellman, Commissioner

Herman Torosian, Commissioner
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JANESVILLE JOINT SCHOOL DISTRICT NO. 1, AII, pecision No. 13617

MEMORANDUM ACCOMPANYING DIREBECTION OF ELBCTION

In its petition, the Union described the appropriate unit as "all
clerical employees and teacher aides of the Janesville Board of kducation,
excluding supervisors, professional, confidential, craft employees, and
all other employees of the Janesville Board of Education." During the
course of the hearing, the parties agreed to replace the words "teacher
aides” witn the words "instructional aides." The School District would
include the words "full-time and regular part-time" in the description
of the collective bargaining unit. Tne Union believes said revision to
be unnecessary because the Commission excludes casual employes from bar-
gaining units. The Commission concludes that the inclusion of the words
“full-time and regular part-time” is appropriate because it reflects the
clear intent of the parties herein.

ine School vistrict, contrary to the Union, asserted that certain
positions should be excluded from the collective bargaining unit for
reasons which are set forth in the following discussion.

FLLOGRALLY FUNDED POSITIONS

The School District argues tinat all federally funded positions should
be excluded from the collective bargaining unit because of the uncertainty
of continued federal funds for said positions. 7The Commission has held
that mere funding of employe wages by another unit of government is not a
sufficient basis for the exclusion of said employes from a collective-
vargaining unit. 2/ Accordingly, the Commission concludes that employes
occupying federally funded positions sinould be included in the collective
bargaining unit and are eligible to vote in the election directed herein.

PARY~21rin EHPLOYLS

The School District would exclude part-time employes who are scheduled
to work three hours, or less, per day during the school year because they
are not eligible for Social Security or retirement contributions under the
rlunicipal Employer's programs. The record reveals that said employes
receive certain other fringe benefits, such as paid holidays and sick
leave, whicih are received by part-time employes scheduled to work more
tnan tnree hours per day. Further, the wage rates for all part-time
enployes are determined by the duties performed, rather than the daily
nuaber of hours scheduled to be worked. Certain duties are common to
employes working less than three liours daily and to employes working more
than tiree hours daily. 7The Commission concludes that tne employes sched-
uled to work three or less hours per day share a community of interest in -
tiueir wages and conditions of employment with the part-time employes
scheduled to work more than three hours per day. Regular part-time employes,
regarcless of nours worked, are eligible to participate in an election, 3/

2/ Vernon County (Sheriff's Dept.) (13451) 3/75; Kewaukee County (13185)
11/74.

3/ City of Ldgerton (11340) 10/72.
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and, therefore, part-time employes wino are schedulea to work three hours
or less per day are eligikle to participate in the election directed herein.

AECREATION UDLPARTLIENT EMPLOYLS

The Scihool District would exclude from the collective bargaining
unit tiie two clerical employes employed in the Recreation Department,
since said Uepartment nas a separate budget established by the Janesville
City Council, rather than by the Fiscal Board which establishes tihe School
District'sbudget, and, further, because only residents of the City of
Janesville can participate in Recreation Department programs, while the
School vistrict's geographic boundaries extend beyond the Janesville City
limits.

ne two clerical employes are supervised by thy Director of Recreation
who in turn reports to the Superintendent of Schools. Said two employes
were hired through tile School District's Personnel Office, receive their
payroll cinecks from the School vistrict's Payroll Office, participate in
the same fringe benefit programs provided to the School District's employes,
and, are paid salaries comparable to the salaries received by clerical
employes of the school District performing similar duties. Clearly, the
Sciiool vistrict has retained control of the wages and working conditions
of tue two clerical employes. The Commission concludes that the two
clerical employes in the Recreation Department share a community of inter-
est in tneir wages, nours and conditions of employment with the other
nembers of the collective bargaining unit established herein, and hereby
are included in said unit.

CONFILLNTIAL EMPLOYES

Tne parties stipulated to exclude from the collective bargaining unit
tiie following positions as confidential; the secretary to the Superintendent,
the secretary to the business hffairs Director and the Administrative
Assistant. The School District would further exclude as confidential °
employes, two clerical employes in tne Personnel Department and two clerical
employes in the Payroll Department. The Union contends that the amount of
conficential work does not justify any additional exclusions.

he two Personnel Clerks maintain the confidential personnel files
for the approximately 1,300 employes of the School District. Said employes
are involved in salary surveys, in gathering information from other depart-
ments of tne municipal Employer, in the analysis of proposals by thne
professional employe unit, and in the preparation of proposals and counter-
proposal alternatives for the School vistrict's committee during negotia-
tions witn its professional employe bargaining unit.

e two Payroll Clerks assist the Business Affairs Director in pre-
paring cost impact analyses of Union reguests and of counterproposals, or
alternatives, for possible use by the Business Affairs Director during
nis negotiations with the custodial and food services bargaining unit.
ine Payroll (lerks also assist in conducting wage surveys relating to said
unit and answer numerous employe guestions concerning the interpretation
of salary schedules and fringe benefit programs. While the above activities
o not occupy a large portion of tihe Payroll Clerks' time, the recora
establisnes that the Business Affairs virector relies heavily on their
cost analyses in his determination as to the most desirable direction in
witicii to move in negotiations with the uUnion.
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On the basis of the foregoing facts, the Commission is satisfied that
the Personnel Clerks and the Payroll Clerk positions are confidential and
tnat said positions should be excluded from the bargaining unit. 4/

vated at Madison, Wisconsin, this 7th day of lay, 1975.

WISCONSIW ENPLOYMENT RELATIONS COMMISSION

o Do Ny,

dorris Slavney, Chairan

o BTN a

Howard S. Bellman, Commissioner

Notnann At

Herman Torosian, Commissioner

4/ ienasha Joint School bistrict wo. 1 (11256) 8/72.
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